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On 20 April 2026, the Law Commission announced that it is considering
the introduction of a consumer class action regime in England and Wales.
Its stated aims are to improve consumer access to redress by securing
remedies through the courts, ensuring that damages are distributed to the
affected classes and promoting the efficient conduct of litigation at
proportionate cost. The potential scope of the regime is broad and may
have significant implications for consumer-facing organisations.

Key takeaways

The proposed collective action regime could have wide-reaching
implications across multiple sectors.

The proposed regime could potentially increase litigation risk for
businesses, both in terms of the number and volume of new consumer
class action claims.

The deadline for responding to the Law Commission’s initial scoping
gquestionnaire is Wednesday, 30 October 2026.

Current regime

The introduction of a consumer class action regime has been under
consideration for some time. At present, collective redress in England and
Wales is available through:

e Collective Proceedings Orders in the Competition Appeal Tribunal
(the CAT), which allow for both “opt-in” and “opt-out” claims in
relation to competition law breaches.

¢ Representative Actions under Civil Procedure Rule 19.8, which permit
a claimant to act as a representative for others where they share the
“same interest”.
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The Law Commission project: terms of reference

The Law Commission has been asked to assess the benefits and risks
associated with introducing a consumer class action regime for consumer
law claims, and to make recommendations regarding the design of any
such regime.

According to its terms of reference, the Law Commission will consider:

¢ What should constitute a consumer law claim for the purposes of any
class action regime.

e Whether the regime should allow for both opt-in and opt-out claims.

e  The criteria and process for commencing a class action, including how
a class should be defined.

¢ Management of class action proceedings.

e Damages, costs and settlement, including the funding of claims,
taking into account any reforms to litigation funding arising from the
Civil Justice Council’s review.

The Law Commission will also consider the Government’s conclusions in its
review of the current opt-out regime for competition claims in the CAT,
including:

e Methods of financing opt-out collective proceedings and how
available mechanisms can affect the intended functioning of the
regimes.

e  Whether certain sectors are disproportionately targeted by litigants.

e The effectiveness of damages distribution.

e Evidence of pent-up demand for opt-out consumer protection claims.
e The role of certification in an opt-out regime.

e How vulnerable opt-out collective proceedings are to being exploited
or to creating a litigation culture.

The project will not consider whether existing substantive consumer rights
and rights of redress are sufficient. The focus is therefore on the design of
private enforcement mechanisms, not on expanding underlying consumer
rights law.

This announcement signals a potentially significant shift in the litigation
landscape. The introduction of a new opt-out class action regime in
England and Wales could enable large-scale claims to be brought on
behalf of consumers, without most class members needing to take active
steps. This would represent a major development in the class actions space
and increase litigation risk for businesses. Stakeholders, particularly
consumer-facing organisations, should carefully assess the potential
implications and consider engaging with the Law Commission’s
consultation process by responding to the initial scoping questionnaire by
Wednesday, 30 October 2026.

We will be submitting a response to the Law Commission’s questionnaire,
drawing on our extensive experience of collective proceedings regimes in
the UK and around the world. If you would like to discuss the potential
implications for your organisation, please contact any member of our
team.
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This publication does not necessarily deal with every important
topic or cover every aspect of the topics with which it deals. It is
not designed to provide legal or other advice.

cliffordchance.com
Clifford Chance, 10 Upper Bank Street, London, E14 5JJ
© Clifford Chance 2026

Clifford Chance LLP is a limited liability partnership registered in
England and Wales under no. 0C323571. The firm's registered
office and principal place of business is at 10 Upper Bank Street,
London E14 5JJ. The firm uses the word "partner” to refer to a
member of Clifford Chance LLP or an employee or consultant
with equivalent standing and qualifications.

If you do not wish to receive further information from Clifford
Chance about events or legal developments which we believe
may be of interest to you, please either send an email to
nomorecontact@cliffordchance.com or by post at Clifford
Chance LLP, 10 Upper Bank Street, Canary Wharf, London E14
5))

Abu Dhabi « Amsterdam ¢ Barcelona « Beijing * Brussels «
Bucharest** « Casablanca « Delhi « Dubai * Disseldorf ¢
Frankfurt « Hong Kong * Houston ¢ Istanbul « London «
Luxembourg ¢ Madrid « Milan ¢« Munich « Newcastle « New York
* Paris « Perth « Prague** « Riyadh* « Rome « S&o Paulo *
Shanghai ¢« Singapore « Sydney * Tokyo « Warsaw ¢
Washington, D.C.

*AS&H Clifford Chance, a joint venture entered into by Clifford
Chance LLP.

**Clifford Chance has entered into association agreements with
Clifford Chance Prague Association SRO in Prague and Clifford
Chance Badea SPRL in Bucharest.

Clifford Chance has a best friends relationship with Redcliffe
Partners in Ukraine.

3 | Clifford Chance

May 2026



	Key takeaways
	Current regime
	The Law Commission project: terms of reference

