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Statutory bereavement leave is currently limited to parental bereavement
leave and pay, available only to parents who lose a child under 18 or
experience a stillbirth after 24 weeks and this can be taken within a 56
week period.

The Employment Rights Act 2025 will introduce a new day-one right to
unpaid bereavement leave for employees who experience the loss of a
loved one, including pregnancy loss before 24 weeks. It provides for a
statutory minimum of at least one week of unpaid leave, to be taken within
a window of at least 56 days from the date of loss and protections from
unfair treatment and dismissal for taking bereavement leave and the
preservation of contractual rights during leave.

The Consultation (CP) seeks views on the practical implementation of the
new statutory right to unpaid bereavement leave, including for pregnancy
loss before 24 weeks with a view to creating a consistent statutory
framework. It addresses: eligibility, when and how bereavement leave can
be taken, notice and evidence requirements, the outcome of which will
inform the contents of the implementing secondary legislation.

ELIGIBILITY

The CP seeks views on who should be eligible for bereavement leave; the
starting premise being that it is not limited to traditional family
relationships or to the pregnant person alone but can extend to others
significantly affected by the loss, including partners, intended parents, and
those in non-traditional or chosen family roles. Options include:
immediate family, extended family, "chosen family”, etc.

The CP also explores who should be eligible in cases of pregnancy loss
(pregnant person, partner, intended parents in surrogacy, etc.) and the

1| Clifford Chance November 2025


https://assets.publishing.service.gov.uk/media/68f8d1d40794bb80118bb762/make-work-pay-consultation-on-leave-for-bereavement-including-pregnancy-loss.pdf

CONSULTATION ON BEREAVEMENT
LEAVE

types of pregnancy loss that should be included (miscarriage, ectopic,
molar, medical termination, IVF embryo transfer loss, and others).

WHEN AND HOW BEREAVEMENT LEAVE CAN BE
TAKEN:WHAT ARE THE OPTIONS?

Duration Minimum one week unpaid

Consultation on longer periods (e.g., two weeks
or more)

Duration might vary according to scenario

Timing Leave to be taken within 56 days (eight weeks)
of loss;

Consultation on extending this, possibly up to
56 weeks

Start Date From date of death/loss, date of knowledge, or

alternative arrangement

Flexibility Leave could be taken in one block, in weekly

blocks, in single days, or another arrangement
Notice/Form of Short notice for immediate leave (before work
Notice or as soon as possible);

Longer notice for delayed leave (e.g., one/two
week(s))

Any form (including informal/written), or more
formal written notice

Evidence No evidence required (current approach), or,
yes for death of loved one or pregnancy loss or
only on request, or a signed declaration;

Consultation on what is reasonable evidence
and timescale for production

PRACTICAL CONSIDERATIONS

¢ Employers will need to review and potentially update their internal
policies and procedures (including handling of notice, evidence, and
flexible leave arrangements) to ensure compliance with the new
statutory framework once implemented.

e Changes may be needed to manage potential risks: for example the
increased administrative burden, potential for disputes over eligibility
or evidence and managing staff absence.

e Embracing and enhancing any new bereavement leave rights will
potentially improve staff morale, retention, and reputation as a
compassionate employer; and facilitate clarity and consistency in
handling bereavement.

TIMEFRAME

The consultation closes on 15 January 2026. The government has given no
indicative timeframe other than that it will publish a summary and next
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steps in due course. Secondary legislation will follow, setting out the
detailed rules that are expected to come into force in 2027.

Make Work Pay: Consultation on Leave for Bereavement including
Pregnancy loss

For an overview of employment law in a large range of key jurisdictions see our easy-to-use digital guide:
Clifford Chance Employment Law Guide App

Access the web version or download from the App store / Google play.
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This publication does not necessarily deal with every important
topic or cover every aspect of the topics with which it deals. It is
not designed to provide legal or other advice.
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