
RECENT DEVELOPMENTS
European Union
•	 European Commission investigates Corning’s exclusive 

purchase agreements with OEMs as potential abuse 
of dominance.

•	 European Commission fines fashion brand Pierre Cardin 
and its biggest licensee Ahlers for restricting cross-
border sales of Pierre Cardin-branded clothing.

France 
•	 French Competition Authority fines 10 manufacturers 

and two distributors for vertical price-fixing arrangements 
in home appliance sector.

•	 French Competition Authority approves acquisition by 
the Intermarché group of 200 stores formerly under the 
Casino brand.

Germany
•	 German FCO fines AVM for requiring retailers to increase 

resale prices and imposing minimum resale prices.

Welcome to the 
January 2025 edition 
of the Clifford Chance 
Antitrust and Consumer 
Protection Newsletter 
for companies active in 
the Consumer Goods 
& Retail sector. 

This newsletter 
provides a digest of 
recent antitrust and 
consumer law 
developments and 
emerging enforcement 
trends in the sector. 

If you would like to 
know more about the 
subjects covered in 
this publication, please 
refer to the contacts on 
the back page. 

CONSUMER GOODS & RETAIL - ANTITRUST AND CONSUMER PROTECTION NEWSLETTER – JANUARY 2025

Spain 
•	 Spanish CNMC accepts behavioural commitments to 

approve the acquisition of joint control of chocolate 
drinks maker Cacaolat by Idilia Foods and Damm.

Netherlands
•	 ACM accepts commitments from Ticketmaster to allow 

online resellers to resell tickets on third party sites.

United Kingdom
•	 HOKA/Up & Running judgment highlights the legal risks 

of selective distribution systems and complicates 
suppliers’ ability to control sales of clearance stock.

•	 UK CMA launches court action against Emma over 
discounting claims in violation of consumer 
protection law.

•	 UK CMA secures commitments from Wowcher over 
potentially misleading urgency claims.

https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/cat_judgment_complicates_suppliers_ability_to_control_sales_of_clearance_stock.pdf
https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/cat_judgment_complicates_suppliers_ability_to_control_sales_of_clearance_stock.pdf
https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/cat_judgment_complicates_suppliers_ability_to_control_sales_of_clearance_stock.pdf
https://www.gov.uk/government/news/cma-secures-over-4-million-in-refunds-for-wowcher-customers
https://competition-policy.ec.europa.eu/public-consultations/2024-article-102-guidelines_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_5681
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_6104
https://www.cliffordchance.com/insights/resources/blogs/antitrust-fdi-insights/2024/07/second-antitrust-fine-of-the-german-fco-for-resale-price-maintenance-in-2024.html
https://www.acm.nl/en/publications/consumers-continue-have-choice-resale-platforms-following-ticketmasters-commitments-acm
https://www.catribunal.org.uk/sites/cat/files/2024-10/16155723 Up and Running %28UK%29 Limited v Deckers UK Limited - Judgment  31 Oct 2024.pdf
https://www.gov.uk/government/news/cma-launches-court-action-against-emma-to-protect-uk-consumers


TRENDS
Consumer Protection
We expect the recent trend of antitrust regulators focusing 
on consumer protection enforcement to continue to 
develop in 2025. Online advertising and sales practices, as 
well as “greenwashing” claims, are expected to continue to 
be of particular interest to regulators.

•	 In Australia, the ACCC has initiated court proceedings 
against several high-profile companies for allegedly 
misleading consumer practices. This trend is expected 
to continue.

•	 In the European Union, the President of the European 
Commission Ursula von der Leyen has emphasised the 
need for a new Digital Fairness Act to address gaps in 
existing consumer protection laws.

•	 In Italy, we expect the ICA to continue its focus on 
potential breaches of consumer protection law – 
particularly misleading advertising – with particular 
scrutiny of digital markets.

•	 In the Netherlands, the ACM has increasingly been 
more proactive in addressing misleading green claims in 
company advertising to consumers, and the authority is 
expected to continue this practice in 2025. 

•	 In the UK, new legislation will come into force in April 
2025 which will introduce a more robust consumer 
protection regime in the UK by aligning consumer 
protection enforcement with existing competition law 
procedures, elevating the risk profile for businesses 
found to be non-compliant.
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Territorial Supply Constraints
In the European Union, we expect scrutiny of territorial 
supply constraints (“TSCs”) within the EU to continue 
following on from the European Commission’s recent 
decision to fine Pierre Cardin and Ahlers for restricting 
cross-border sales of branded clothing. The European 
Commission is also continuing with its fact-finding exercise 
to gather evidence from EU Member States on the types 
of TSCs that are used. The European Commission is 
expected to use this exercise to assess whether, beyond 
existing antitrust rules, there is an enforcement gap which 
requires new regulations or measures which address the 
use of certain TSCs in the EU.

Scrutiny into food supply chains
We expect continued scrutiny of food supply chains, 
particularly where volatility in the cost of food inputs and 
general inflation continues. 

•	The European Commission has emphasised that food 
supply chains remain a priority for competition policy 
and enforcement.

•	 In Germany, the Monopolies Commission has recently 
issued a report observing a significant increase in the 
market power of food retailers in recent years which we 
expect will lead to further scrutiny of the sector.

•	 In Australia, we anticipate there to be a continued focus 
on the supermarket industry, including from the ACCC’s 
final report (expected Q1 2025) into supermarket price 
setting practices, retail competition, and concerns raised 
in the grocery supply chain (including supplier concerns 
about supermarkets’ buyer power).
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https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/supermarket-and-hardware-monopolists-in-sight.pdf
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r7263
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r7263
https://www.accc.gov.au/system/files/supermarkets-inquiry-2024-2025-interim-report.pdf
https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/supermarket-and-hardware-monopolists-in-sight.pdf
https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/cat_judgment_complicates_suppliers_ability_to_control_sales_of_clearance_stock.pdf
https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2024/11/supermarket-and-hardware-monopolists-in-sight.pdf
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r7263
https://www.accc.gov.au/system/files/supermarkets-inquiry-2024-2025-interim-report.pdf
https://one.oecd.org/document/DAF/COMP/GF/WD(2024)23/en/pdf
https://www.acm.nl/nl/publicaties/acm-concurrentieregels-bieden-ruimte-aan-samenwerking-recycling-koffiecapsules
https://commission.europa.eu/document/download/907fd6b6-0474-47d7-99da-47007ca30d02_en?filename=Mission%20letter%20-%20McGRATH.pdf
https://www.accc.gov.au/media-release/glad-bags-manufacturer-in-court-for-50-ocean-plastic-claims
https://www.accc.gov.au/media-release/noni-b-rivers-katies-owner-mosaic-brands-in-court-for-allegedly-failing-to-meet-advertised-delivery-times
https://www.accc.gov.au/media-release/accc-takes-woolworths-and-coles-to-court-over-alleged-misleading-prices-dropped-and-down-down-claims
https://www.accc.gov.au/media-release/accc-takes-woolworths-and-coles-to-court-over-alleged-misleading-prices-dropped-and-down-down-claims
https://www.accc.gov.au/media-release/federal-court-orders-qantas-to-pay-100m-in-penalties-for-misleading-consumers#:~:text=Qantas%2C%20Australia's%20largest%20airline%2C%20has,case%20brought%20by%20the%20ACCC.
https://www.legislation.gov.uk/ukpga/2024/13/contents
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