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FEDERAL COURT GRANTS SUMMARY
JUDGMENT AND INJUNCTION IN FAVOR
OF PLAINTIFFS WHO CHALLENGED THE
CONSTITUTIONALITY OF THE
CORPORATE TRANSPARENCY ACT

On March 1, 2024, in National Small Business United, d/b/a the
National Small Business Association, et al. v. Yellen, etal., a
U.S. District Judge in the Northern District of Alabama,
Northeastern Division, ruled that the Corporate Transparency Act
(the "CTA") exceeds the Constitution’s limits on Congress’s
power (memorandum opinion available here). In addition to
granting summary judgment in favor of the plaintiffs, the court
has enjoined the U.S. Department of the Treasury, including
FINCEN, from enforcing the CTA against the plaintiffs.

On March 4, 2024, FinCEN indicated in a news release (available here) that:
e it will comply with the court’s order for as long as it remains in effect; and

e the plaintiffs (Isaac Winkles, reporting companies for which Isaac Winkles
is the beneficial owner or applicant, the National Small Business
Association, and members of the National Small Business Association as
of March 1, 2024) are not required to report beneficial ownership
information to FiNnCEN at this time.

These statements appear to indicate that FINCEN expects in-scope legal entities
that are not plaintiffs in this case to continue to comply with applicable CTA
reporting requirements. Accordingly, entities that are not plaintiffs in National
Small Business United v. Yellen should at this time generally continue to gather
the information needed to file their beneficial ownership interest reports by the
applicable deadline. Details concerning the CTA’s reporting requirements and
exemptions are provided in our prior briefing (available here).

Itis likely that the U.S. federal government will appeal this ruling and other parties
may seek to file similar lawsuits in this or other federal courts. We will closely
track any ongoing developments related to the CTA's constitutionality and
enforceability and any changes in the underlying legislation.
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https://www.govinfo.gov/content/pkg/USCOURTS-alnd-5_22-cv-01448/pdf/USCOURTS-alnd-5_22-cv-01448-0.pdf
https://www.fincen.gov/news/news-releases/notice-regarding-national-small-business-united-v-yellen-no-522-cv-01448-nd-ala
https://www.cliffordchance.com/briefings/2024/01/fincen-has-begun-accepting-beneficial-ownership-interest-reports0.html

FEDERAL COURT GRANTS SUMMARY
JUDGMENT AND INJUNCTION IN FAVOR OF
PLAINTIFFS WHO CHALLENGED THE
CONSTITUTIONALITY OF THE CORPORATE
TRANSPARENCY ACT

CLI FFORD
CHANCE

CONTACTS

CORPORATE
TRANSPARENCY
ACT, IN GENERAL
David DiBari
Partner

T +1 202 912 5098
E david.dibari
@cliffordchance.com

Rebecca Hoskins
Professional Support
Lawyer

T+1212 878 3118
E rebecca.hoskins
@cliffordchance.com

CORPORATE

Neil Barlow
Partner

T +1212 878 4912
E neil.barlow
@cliffordchance.com

CAPITAL MARKETS

Andrew Epstein
Partner

T +1 212 878 8332
E andrew.epstein
@cliffordchance.com

REAL ESTATE

Ness Cohen
Partner

T+1212 878 8217
E ness.cohen
@cliffordchance.com

2 | Clifford Chance

Megan Gordon
Partner

T +1 202 912 5021
E megan.gordon
@cliffordchance.com

Eric Schaffer
Associate

T 41212 878 8088
E eric.schaffer
@cliffordchance.com

FUNDS

Michael Sabin
Partner

T +1212 878 3289
E michael.sabin
@cliffordchance.com

Jeanne Roig-Irwin
Partner

T+1212 878 3058

E jeanne.roig-irwin
@cliffordchance.com

Jamal El-Hindi
Counsel

T +1202 912 5167
E jamal.elhindi
@cliffordchance.com

Erin Hanson
Trainee

T +1 212 878 8245
E erin.hanson
@cliffordchance.com

Caitlin Haynes
Associate

T +1 212 8805722
E caitlin.haynes
@cliffordchance.com

Anthony Norris
Associate

T +1212 878 3065
E anthony.norris
@cliffordchance.com

This publication does not necessarily deal with
every important topic or cover every aspect of
the topics with which it deals. It is not
designed to provide legal or other advice.

www.cliffordchance.com

Clifford Chance, 2001 K Street NW,
Washington, DC 20006-1001, USA

© Clifford Chance 2024

Clifford Chance US LLP

Abu Dhabi « Amsterdam ¢ Barcelona ¢ Beijing *
Brussels  Bucharest « Casablanca * Delhi «
Dubai « Dusseldorf « Frankfurt « Hong Kong *
Houston ¢ Istanbul « London * Luxembourg *
Madrid « Milan « Munich « Newcastle « New
York « Paris « Perth « Prague * Riyadh * Rome
» Sao Paulo * Shanghai « Singapore * Sydney
» Tokyo « Warsaw * Washington, D.C.

AS&H Clifford Chance, a joint venture entered
into by Clifford Chance LLP.

Clifford Chance has a best friends relationship
with Redcliffe Partners in Ukraine.

March 2024



FEDERAL COURT GRANTS SUMMARY

JUDGMENT AND INJUNCTION IN FAVOR OF

PLAINTIFFS WHO CHALLENGED THE

CONSTITUTIONALITY OF THE CORPORATE

TRANSPARENCY ACT

STRUCTURED
FINANCE

Lee Askenazi
Partner

T +1 212 878 8230
E lee.askenazi
@cliffordchance.com

Robert Villani
Partner

T+1212 878 8214
E robert.villani
@cliffordchance.com

March 2024

Alistair Dunlop
Partner

T 41212 878 3259
E alistair.dunlop
@cliffordchance.com

Michael Welch
Counsel

T 41202 912 5077
E michael.welch
@cliffordchance.com

Rebecca O'Brien
Partner

T +1212 878 8263
E rebecca.obrien
@cliffordchance.com

CLI FFORD
CHANCE

Clifford Chance | 3



