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EU APPROVES CAPITAL MARKETS 
RECOVERY PACKAGE  
 

On 25 March 2021 the European Parliament approved 

amendments to the Securitisation Regulation and the Capital 

Requirements Regulation as part of the Capital Markets 

Recovery Package (CMRP), also commonly known as the 

Commission's "COVID quick fix" package. Following this 

approval, the package is expected to be published in the 

Official Journal around mid-April and enter into force three 

days thereafter. 

The CMRP had two main purposes originally: (1) to facilitate the securitisation 
of non-performing exposures (NPEs); and (2) to introduce a framework of 
simple, transparent and standardised (STS) securitisation for synthetic 
transactions, which have hitherto been largely excluded from the regulatory 
benefits of STS. 

Those two elements remain in the package. Amendments will now be made to 
the risk retention, due diligence and capital rules to facilitate the securitisation 
of NPEs. Equally, amendments will be made to introduce special STS criteria 
for synthetic securitisations, with corresponding favourable capital treatment 
for bank originators retaining exposures to senior tranches. 

That said, recent attention on the securitisation CMRP was focussed on an 
anti-tax avoidance provision inserted by the European Parliament that 
threatened (inadvertently, it is widely thought) to render it illegal for EU entities 
to invest in or otherwise deal with securitisation special purpose entities 
(SSPEs) established in countries on the EU tax compliance "black list" and 
"grey list" (being Annexes I, and II, respectively of the EU list of non-
cooperative jurisdictions for tax purposes). This caused a great deal of 
consternation because the grey list included countries such as Australia, 
Morocco and Turkey (Morocco no longer appears on either list). 

In the event, a compromise was reached according to which only the black list 
is banned, but investments in SSPEs established in grey list countries will be 
permitted. However, investing in SSPEs established in countries grey-listed for 
operating "harmful tax regimes" (currently, Australia, Jordan and Jamaica) will 
have to be notified to the competent authorities of the Member State in which 
the investor is resident for tax purposes. The notification requirement applies 
only to investments in securities issued by SSPEs established after the CMRP 
amendments come into force. 

  

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0099_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0100_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0100_EN.pdf
https://data.consilium.europa.eu/doc/document/ST-6329-2021-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-6329-2021-INIT/en/pdf
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This publication does not necessarily deal with 
every important topic or cover every aspect of 
the topics with which it deals. It is not 
designed to provide legal or other advice.     

www.cliffordchance.com 

Clifford Chance, 10 Upper Bank Street, 

London, E14 5JJ 

© Clifford Chance 2021 

Clifford Chance LLP is a limited liability 

partnership registered in England and Wales 

under number OC323571 

Registered office: 10 Upper Bank Street, 

London, E14 5JJ 

We use the word 'partner' to refer to a 

member of Clifford Chance LLP, or an 

employee or consultant with equivalent 

standing and qualifications 

If you do not wish to receive further 

information from Clifford Chance about events 

or legal developments which we believe may 

be of interest to you, please either send an 

email to nomorecontact@cliffordchance.com 

or by post at Clifford Chance LLP, 10 Upper 

Bank Street, Canary Wharf, London E14 5JJ 

Abu Dhabi • Amsterdam • Barcelona • Beijing • 

Brussels • Bucharest • Casablanca • Delhi • 

Dubai • Düsseldorf • Frankfurt • Hong Kong • 

Istanbul • London • Luxembourg • Madrid • 

Milan • Moscow • Munich • Newcastle • New 

York • Paris • Perth • Prague • Rome • São 

Paulo • Seoul • Shanghai • Singapore • 

Sydney • Tokyo • Warsaw • Washington, D.C. 

Clifford Chance has a co-operation agreement 

with Abuhimed Alsheikh Alhagbani Law Firm 

in Riyadh. 

Clifford Chance has a best friends relationship 

with Redcliffe Partners in Ukraine. 

  


