OFAC SENDS MESSAGE REGARDING
POST ACQUISITION COMPLIANCE
INTEGRATION AND RISK MANAGEMENT

On September 24, 2020, OFAC announced a settlement with
California-based Keysight Technologies Inc. ("Keysight") with
respect to apparent violations of the Iranian Transactions and
Sanctions Regulations committed by its then Finland-based
subsidiary, Anite Finland OY ("Anite"), shortly after Anite had
been acquired by Keysight. The case carries the lesson that
acquiring companies in the face of known OFAC risk in their
targets, should take affirmative steps post-acquisition to ensure
and to verify that those risks are properly managed. OFAC
determined that Keysight voluntarily disclosed the apparent
violations, that they were egregious, and assessed a base
penalty of $1,051,460. OFAC then reduced the final penalty to
$473,157 based on a number of mitigating factors including
Keysight's cooperation with OFAC, remedial measures and
compliance enhancements.

In August 2015, Keysight acquired Anite, plc (the UK parent of Anite). At the time
of the acquisition, Keysight's pre-acquisition due diligence identified that Anite
conducted business with OFAC sanctioned countries, including Iran. After the
acquisition, Keysight directed Anite to cease all business with sanctioned
countries and Anite committed to doing so. Nevertheless, certain Anite
employees decided to continue Anite's business with end-users in Iran and took
affirmative steps to conceal the ongoing business from Keysight. The settlement
related to six sales in 2016 of export-controlled US-origin wireless testing
equipment to intermediaries in the U.A.E. where Anite had actual knowledge that
the end-user was MTN lIrancell, a telecommunications company in Iran.

In connection with the settlement, Keysight also agreed to a number of
"Compliance Commitments" with accompanying certifications to OFAC for the next
five years.
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While Keysight undertook pre-acquisition due diligence and sought assurances
that Anite would comply with Keysight's policies with respect to business involving
sanctioned countries, the settlement reflects that more is required, including
auditing of sales records, employee training, testing whether sanctions compliance
policies are being followed, and confirming that a culture of compliance has
permeated through the newly acquired company. This is especially prudent where
the pre-acquisition due diligence identified OFAC risk in the acquired business.

CONTACTS

David DiBari
Managing Partner

T +1202 912 5098
E david.dibari
@cliffordchance.com

Carol Lee
Associate

T+1202912 5194
E carol.p.lee
@cliffordchance.com

Holly Bauer
Associate

T+1202912 5132
E holly.bauer
@cliffordchance.com

2 | Clifford Chance

Michelle Williams
Partner

T+1202 912 5011
E michelle.williams
@cliffordchance.com

Laurence Hull
Associate

T +1 202 912 5560
E laurence.hull
@cliffordchance.com

Michael Press
Law Clerk

T+1202912 5214
E michael.press
@cliffordchance.com

Jacqueline Landells
Counsel

T +1202 912 5061
E jacqueline.landells
@cliffordchance.com

John-Patrick Powers
Associate

T +1202 912 5048
E john-patrick.powers
@cliffordchance.com

This publication does not necessarily deal with
every important topic or cover every aspect of
the topics with which it deals. It is not
designed to provide legal or other advice.

www.cliffordchance.com

Clifford Chance, 31 West 52nd Street, New
York, NY 10019-6131, USA

© Clifford Chance 2020

Clifford Chance US LLP

Abu Dhabi « Amsterdam ¢ Barcelona ¢ Beijing *
Brussels « Bucharest « Casablanca « Dubai »
Dusseldorf ¢ Frankfurt « Hong Kong ¢ Istanbul «
London ¢ Luxembourg « Madrid * Milan ¢
Moscow « Munich « Newcastle  New York «
Paris « Perth « Prague « Rome * Séo Paulo *
Seoul « Shanghai * Singapore ¢ Sydney
Tokyo « Warsaw * Washington, D.C.

Clifford Chance has a co-operation agreement
with Abuhimed Alsheikh Alhagbani Law Firm
in Riyadh.

Clifford Chance has a best friends relationship
with Redcliffe Partners in Ukraine.

October 2020



	OFAC Sends Message Regarding Post Acquisition Compliance Integration and Risk Management
	On September 24, 2020, OFAC announced a settlement with California-based Keysight Technologies Inc. ("Keysight") with respect to apparent violations of the Iranian Transactions and Sanctions Regulations committed by its then Finland-based subsidiary,...
	In August 2015, Keysight acquired Anite, plc (the UK parent of Anite).  At the time of the acquisition, Keysight's pre-acquisition due diligence identified that Anite conducted business with OFAC sanctioned countries, including Iran.  After the acquis...
	In connection with the settlement, Keysight also agreed to a number of "Compliance Commitments" with accompanying certifications to OFAC for the next five years.
	While Keysight undertook pre-acquisition due diligence and sought assurances that Anite would comply with Keysight's policies with respect to business involving sanctioned countries, the settlement reflects that more is required, including auditing o...


	This publication does not necessarily deal with every important topic or cover every aspect of the topics with which it deals. It is not designed to provide legal or other advice.
	www.cliffordchance.com
	Clifford Chance, 31 West 52nd Street, New York, NY 10019-6131, USA
	© Clifford Chance 2020
	Clifford Chance US LLP
	Abu Dhabi • Amsterdam • Barcelona • Beijing • Brussels • Bucharest • Casablanca • Dubai • Düsseldorf • Frankfurt • Hong Kong • Istanbul • London • Luxembourg • Madrid • Milan • Moscow • Munich • Newcastle • New York • Paris • Perth • Prague • Rome • ...
	Clifford Chance has a co-operation agreement with Abuhimed Alsheikh Alhagbani Law Firm in Riyadh.
	Clifford Chance has a best friends relationship with Redcliffe Partners in Ukraine.

