THE END OF THE PPP SAGA FOR THE
NATIONAL COMMISSION OF
STATISTICS AND PROGNOSIS

As part of an announced plan to restructure the public
private partnership projects framework, the Romanian
Government has recently adopted the Government
Emergency Ordinance no. 7/2020 (the "Ordinance 7")
amending the Government Emergency Ordinance no.
39/2018 on public-private partnerships (the "PPP
Ordinance"). The Ordinance 7 was approved on 28
January 2020 but has been published in the Official
Gazette of Romania and entered into force on 7 February
2020.

TAKEOVER OF STRATEGIC PPP PROJECTS BY THE
LINE MINISTRIES

The main change to the PPP set up is that sectorial ministries
will take over from the National Commission of Statistics and
Prognosis (the "NCSP") the roles that the latter had in
tendering and implementation of PPP infrastructure projects of
strategic importance. The Ordinance 7 also repeals the
Government Decision no. 357/2018 which approved a number
of 22 strategic importance projects to be implemented by
the NCSP as PPPs. The NCSP has to hand over the files
related to these strategic projects to the relevant line
ministries on the basis of a handover protocol within 10
business days after the entry into force of the Ordinance 7.

REPEALING SUBSTANTIATION STUDIES

Continuing the restructuring mentioned above, the Ordinance
7 also repeals the relevant Government Decisions approving
the substantiation studies for a number of infrastructure
projects in preparation by the NCSP, among which three PPP
projects for which the awarding procedures have been initiated
and are pending: Ploiesti-Brasov motorway, the Targu Neamt-
lasi motorway and the Multifunctional Medical Clinic Dr.
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Calistrat Grozovici. It remains to be seen what will be the fate
of these pending projects. The line ministries will have to
analyse the files for the pending projects and take a decision
by observing the public procurement legislation.

SPECIAL BUDGETARY FUND FOR PPP PROJECTS

Another change relates to the rules applicable to budgetary
allocation of funds to support the PPP projects. Back in 2018,
the PPP Ordinance introduced a mechanism allowing the
special allocation of funds from the national budget to support
funding of the payment obligations of the public sector arising
during the operational phase of PPP projects (such as
availability payments and termination compensations); this
mechanism was available only for central PPP projects initiated
by the NCSP.

Pursuant to the Ordinance 7, the above mechanism seems
to have been extended to any PPP projects (including
locally initiated projects). Nevertheless, there is still a
condition that the projects are approved by Government
Decision on a list of strategic investment projects in
order to benefit of the mechanism.

Since the Government Decision 357/2018 with its 22 projects

was just repealed, we would expect the new Government to put
in place soon a revised list of projects to be made in PPP.
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