THE UK TEMPORARY PERMISSIONS REGIME:
HOW EU27 FUNDS CAN CONTINUE TO BE
MARKETED IN THE UK ON A 'NO-DEAL
BREXIT'

The UK Government has legislated for a Temporary Permissions Regime
(TPR) enabling EU27 managers who are currently marketing funds into the
UK under the AIFMD and UCITS marketing passports to continue marketing
those funds for a limited period after 29 March 2019 (exit day) if there is a
'hard Brexit'".

EU27 managers must notify the FCA if they intend to use the TPR. It is
expected that the FCA will accept notifications from 'early January' and that
the notification window will close prior to exit day. The FCA is currently
consulting on how the TPR regime should work in practice, so further details
are expected shortly.

THE TEMPORARY PERMISSIONS REGIME FOR FUNDS

e The TPR will come into force on 29 March 2019 if there is a 'no-deal Brexit'

and will last for a maximum of 3 years

e UCITS and AlFs (including EuVECASs, EuSEFs, ELTIFs and AlFs
authorised as MMFs), which immediately prior to exit day were marketed
into the UK under a passport, can use the TPR, provided they have given
notice to the FCA

e The notification window will open in early January 2019 and will close prior

to exit day. Notice must be given via the FCA Connect system

e If notification is not given prior to exit day in respect of a particular fund,
that fund will not be able to use the TPR and marketing of that fund in the
UK must cease (separate recognition in the UK would then need to be
applied for to market the fund to UK investors, which can be a lengthy
process)

e Operators, depositories and trustees of EEA-domiciled funds must
continue to comply with the FCA rules which applied immediately before
exit day

NEXT STEPS

In order to prepare for the new regime, fund managers wanting to use the TPR

should:

o Complete the online survey, providing information on their operations in the

UK to the FCA
o Register for the FCA Connect System

e Check which funds they are actively marketing in the UK and notify the FCA

of any changes via their national competent authorities
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e Monitor the FCA website for the precise dates of the notification window

¢ Notify the FCA during the notification window

CONTACTS

Xavier Comaills
Partner, Paris

T +33 144055166
E xavier.comaills
@cliffordchance.com

Joélle Hauser
Partner, Luxembourg

T +352 4850 50203
E joelle.hauser
@cliffordchance.com

Monica Sah
Partner, London

T+ 44207006 1103
E monica.sah
@cliffordchance.com

2 | Clifford Chance

Simon Crown
Partner, London

T +44 20 7006 2944
E simon.crown
@cliffordchance.com

Natalia Lépez
Counsel, Madrid

T +34 91 590 9410
E natalia.lopez
@cliffordchance.com

Marian Scheele
Senior Counsel,
Amsterdam

T+3120711 9524
E marian.scheele
@cliffordchance.com

Gregor Evenkamp
Partner, Frankfurt

T +49 69 7199 3158
E gregor.evenkamp
@cliffordchance.com

Owen Lysak
Partner, London

T + 44 20 7006 2904
E owen.lysak
@cliffordchance.com

Paul Van den Abeele
Partner, Luxembourg

T +352 4850 50478
E paul.vandenabeele
@cliffordchance.com

This publication does not necessarily deal with
every important topic or cover every aspect of
the topics with which it deals. It is not
designed to provide legal or other advice.

www.cliffordchance.com

Clifford Chance, 10 Upper Bank Street,
London, E14 5JJ

© Clifford Chance 2018

Clifford Chance LLP is a limited liability
partnership registered in England and Wales
under number OC323571

Registered office: 10 Upper Bank Street,
London, E14 5JJ

We use the word 'partner’ to refer to a
member of Clifford Chance LLP, or an
employee or consultant with equivalent
standing and qualifications

If you do not wish to receive further
information from Clifford Chance about events
or legal developments which we believe may
be of interest to you, please either send an
email to nomorecontact@cliffordchance.com
or by post at Clifford Chance LLP, 10 Upper
Bank Street, Canary Wharf, London E14 5JJ

Abu Dhabi « Amsterdam « Barcelona ¢ Beijing *
Brussels « Bucharest » Casablanca * Dubai *
Dusseldorf « Frankfurt « Hong Kong * Istanbul ¢
London « Luxembourg « Madrid * Milan ¢
Moscow « Munich « Newcastle * New York «
Paris « Perth « Prague « Rome * S&o Paulo *
Seoul « Shanghai ¢ Singapore * Sydney
Tokyo « Warsaw * Washington, D.C.

Clifford Chance has a co-operation agreement
with Abuhimed Alsheikh Alhagbani Law Firm
in Riyadh.

Clifford Chance has a best friends relationship
with Redcliffe Partners in Ukraine.



