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Environmental Impact Assessment for Capacity Increases and/or Expansion of Projects in Turkey
On 9 February 2016, amongst other changes, a new Article 27/A was added to the Environmental Impact Assessment ("EIA") Regulation (the "Regulation") stating that a further communiqué on the principles and procedures applicable to capacity increases and/or expansion of projects with an "EIA positive" or "EIA not required" decision would be published.  On 8 June 2016 the Ministry of Environment and Urban Planning of Turkey (the "Ministry") issued this communiqué (the "Communiqué").
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The Communiqué sets out the necessary applications project owners must make if they plan to increase the capacity or expand the scope of a project that has already been awarded with either an "EIA positive" or an "EIA not required" decision.  According to the Communiqué, the impacts of a contemplated capacity increase and/or expansion will be assessed together with the environmental impacts taken into account during the initial decision making. 
Projects with "EIA Positive" Decision
Where the total amount of the contemplated planned capacity increase(s) is equal to or above the thresholds set out in the Regulation the project owners must submit either a project presentation file or an EIA application file depending on the relevant thresholds. 
Projects with "EIA Not Required" Decision
Where the contemplated capacity increase(s) is equal to or above the thresholds set forth in Annex 2 of the Regulation, the contemplated capacity increase(s) will be added to the existing capacity of the project.  If the result of such calculation is equal to or above the thresholds set out in the Regulation, the project owners must submit either a project presentation file or an EIA application file depending on the thresholds described below.
The Regulation Thresholds 
Where the thresholds set out in Annex 2 of the Regulation are reached, a project owner must submit a project presentation file prepared in accordance with Article 16 of the Regulation to the relevant governorship.  The project presentation file will be used in the "EIA selection and elimination" process, following which either an "EIA not required" or an "EIA required" decision will be issued.
Where the thresholds set out in Annex 1 of the Regulation are reached, a project owner must submit an EIA application file prepared in accordance with Article 8 of the Regulation to the Ministry, which will subsequently issue either an "EIA positive" or an "EIA negative" decision.
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	This publication does not necessarily deal with every important topic or cover every aspect of the topics with which it deals. It is not designed to provide legal or other advice.	
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