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20% of UK businesses have never
heard of competition law

Research commissioned by the UK Competition and Markets Authority
indicates a substantial lack of understanding of competition law among UK
businesses. According to separate research, this comes at a time when

attitudes of the UK public to price fixing are hardening.

Is it something to
do with sport?

The report,l prepared by IFF
Research, shows a surprisingly
widespread lack of awareness of
competition law among those with
responsibility for sales, both in
terms of conduct that infringes the
law and the potential
consequences of infringement.

Over 1,200 UK businesses were
surveyed, and results of the research
are broken down by region, sector
and size of company. Respondents
were typically sales directors for
larger companies and managing
directors for smaller ones.

Some of the most notable findings are
as follows.

Infringing conduct

B Only 55% of the companies
surveyed knew that it is illegal
"for competitors to agree prices in
order to avoid losing money" (18%

! Available at: www.gov.uk/government/
publications/uk-businesses-understanding-of-

competition-law

thought it was legal and 27% did
not know).

B 31% thought "businesses can
agree not to sell to the same
customers as each other" and a
further 28% did not know whether
this was legal.

B Only 47% of companies knew it
is illegal "to discuss prospective
bids with competing bidders".

B 33% thought resale price
maintenance was lawful.

Awareness of competition
law

B 20% of respondents had never
heard of competition law.

B A further 25% rated their
familiarity with competition law as
"not at all well", while 33% rated
it as "not very well".

B 57% had not heard of the
Competition and Markets
Authority (this is less surprising,
given it has been active for just
over a year), while 19% thought
that the Federal Trade
Commission enforces
competition law in the UK.

Compliance initiatives

B Only 6% of respondents had run
a competition law training
session within the last year.

B 19% of businesses had had
senior level discussions about
competition law.

Consequences of a
breach

B Only 27% of respondents
reported a "fair" or "good"
awareness of the penalties for
non-compliance. Of those,
almost half said "don't know"
when asked what the penalties
are.

B Only 21% of respondents were
aware that antitrust breaches
could lead to imprisonment.

B 85% of companies were unaware
of the existence of the leniency
regime.

Market interactions and
monitoring

B 83% of businesses had contact
with other businesses in their
industry, of which 9% did so "to
discuss prices". Such contacts
were not necessarily
anticompetitive, however, as
those other businesses may have
been sub-contractors or other
non-competitors (which might
explain the higher 22% figure for
the construction sector).

B 7% of businesses monitor prices
of their competitors by contacting
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them to ask what they charge.
Again, this is not necessarily
anticompetitive if the information
requested was publicly available.

Sector specific findings

Some sectors demonstrated
significantly lower levels of antitrust
awareness than others. In particular,
the construction and arts sectors both
had the lowest proportion of
respondents reporting compliance
training in the last year (less than 1%)
and some of the highest levels of
respondents who had never heard of
competition law (24% and 30%
respectively), with the
accommodation/food sector also
scoring poorly in this respect (29%).

Public attitudes

Separate (yet to be published)
research surveyed public attitudes
towards cartel conduct.? This
indicates that, in comparison to 2007
when a similar survey was conducted,
attitudes of the UK public towards
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price fixing (and corporate crime in
general) have hardened, although
some of this may be down to greater
scepticism of business practices in
general following the financial crisis,
rather than wider public awareness of
competition law. In other jurisdictions
(Germany, ltaly and the United States)
the survey also found similar attitudes
towards cartel conduct,
notwithstanding differences in levels
of enforcement and the nature of
penalties between those jurisdictions.

Comment

The IFF research suggests that many
companies would benefit from more
antitrust compliance training, in
particular those in certain sectors.

For large businesses (having 250
employees or more), the implications
of the research are more nuanced. In
general, these businesses
demonstrated a much better level of
antitrust awareness than smaller ones.
For instance, only 4% had never

heard of competition law and 41%
had run a compliance training session
in the past year.

However, it seems that such
companies are more prone to being
excessively cautious in ways that risk
having serious adverse effects. In
particular, 41% of large companies
believed that it is illegal to "tell
suppliers the prices that other
suppliers are quoting you" — a
misapprehension that could harm
their ability to negotiate best prices
and, ultimately, their ability to
compete.

This suggests that, to achieve an
effective understanding of competition
law, both the quantity and the quality
of compliance training are important.
As highlighted by the separate
research on public attitudes to cartel
conduct, companies which fail in this
respect may - in addition to all the
other potential adverse consequences
- face increasing levels of public
approbation and reputational harm.
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