
 

 

 

CRC Alert – Important news for building 

owners with large standby generators 

and boilers 
The Environment Agency has published a CRC Participant update with a 

significant interpretation of the CRC Energy Efficiency Scheme for buildings 

with large capacity standby generator and boiler capacity. Essentially, where a 

building is subject to the EU Emissions Trading System (EU ETS) because of 

its standby generators or boiler capacity, the Agency has confirmed that all 

energy supplies to the building will be totally excluded from the CRC Energy 

Efficiency Scheme. This surprising result could save some large building 

owners / occupiers hundreds of thousands of pounds in annual CRC costs. 

A building will fall under the EU ETS where it has standby generators (e.g. diesel-fuelled) or boilers (e.g. gas-fired) which, 

when taken together, exceed 20 MW total thermal rated input. This will be the case, in particular, for certain larger office 

towers. In such a case, the building operator will be required to participate in the EU ETS in respect of the generators / 

boilers and purchase EU ETS allowances in relation to their CO2 emissions. 

Under Phase 2 of the CRC scheme, all supplies to an "EU ETS installation" are excluded for all purposes from CRC 

(including qualification and ongoing reporting and compliance). Where a building's standby generators / boilers are caught 

by the EU ETS, it was previously uncertain whether the remaining energy supplies to the building (e.g. electricity) would still 

be subject to the CRC because the boundary of the EU ETS installation for a single building was unclear in these 

circumstances. The new Agency update has confirmed that: "for the purposes of CRC Phase 2 qualification and reporting 

you do not need to include gas or electricity supplies to the sites where there are EU ETS installations. This approach 

excludes energy supplies to all of the activities on the site where there is an EU ETS installation, even if some of the 

activities are not explicitly listed within the permit for the EU ETS installation." This would appear to exclude from CRC all 

energy supplies to buildings which are subject to the EU ETS. 

This could greatly reduce a Participant's CRC allowance costs in particular in respect of electricity supplied.  Also, where a 

CRC Participant's only significant energy supplies are from buildings subject to the EU ETS, it may be possible to argue that 

the Participant should not have qualified for the scheme at all and should therefore be removed from the CRC register 

completely. The reputational issues of such a course of action would need to be considered. 

It seems a surprising result for the Environment Agency to have chosen, particularly given that this could affect a wide range 

of large offices, shopping centres and other buildings with significant standby generation and boiler capacity. It could cause 

a major reduction in the Government's CRC allowance receipts and it is possible that the Agency or the Department of 

Energy and Climate Change may seek to reverse this position. 

Some building owners may be unaware of the need to participate in the EU ETS in respect of their standby generation / 

boiler capacity. They should consider together the EU ETS requirements and the CRC implications mentioned above. 

 

 

 
 October 2014 Briefing note 

 

 

https://sites-cliffordchance.vuturevx.com/email_handler.aspx?sid=8d41b183-336a-4822-8d6f-528cce261946&redirect=https%3a%2f%2fsites-cliffordchance.vuturevx.com%2f261%2f3826%2fupload-folder%2fphase-2-crc-participant-update-14.pdf


2 CRC Alert – Important news for building owners with large standby generators and boilers 

 

 

   

This publication does not necessarily deal with every important topic or cover 
every aspect of the topics with which it deals. It is not designed to provide 
legal or other advice. 

 Clifford Chance, 10 Upper Bank Street, London, E14 5JJ 

© Clifford Chance 2014 

Clifford Chance LLP is a limited liability partnership registered in England and 
Wales under number OC323571 

Registered office: 10 Upper Bank Street, London, E14 5JJ 

We use the word 'partner' to refer to a member of Clifford Chance LLP, or an 
employee or consultant with equivalent standing and qualifications 

www.cliffordchance.com   

  If you do not wish to receive further information from Clifford Chance about 
events or legal developments which we believe may be of interest to you, 
please either send an email to nomorecontact@cliffordchance.com or by post 
at Clifford Chance LLP, 10 Upper Bank Street, Canary Wharf, London E14 
5JJ 

Abu Dhabi ■ Amsterdam ■ Bangkok ■ Barcelona ■ Beijing ■ Brussels ■ Bucharest ■ Casablanca ■ Doha ■ Dubai ■ Düsseldorf ■ Frankfurt ■ Hong Kong ■ Istanbul ■ Jakarta* ■ Kyiv ■ 

London ■ Luxembourg ■ Madrid ■ Milan ■ Moscow ■ Munich ■ New York ■ Paris ■ Perth ■ Prague ■ Riyadh ■ Rome ■ São Paulo ■ Seoul ■ Shanghai ■ Singapore ■ Sydney ■ Tokyo ■ 

Warsaw ■ Washington, D.C. 

*Linda Widyati & Partners in association with Clifford Chance. 

                    69697-5-1629 

 

Authors 
  

   

Michael Coxall 

Senior Professional Support Lawyer 

T: +44 20 7006 4315 

E: michael.coxall 

@cliffordchance.com 

James Shepherd 

Senior Associate 

T: +44 20 7006 4582 

E: james.shepherd 

@cliffordchance.com 

Nigel Howorth 

Partner 

T: +44 20 7006 4076 

E: nigel.howorth 

@cliffordchance.com 
 


