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M3MeHEHHS B ITpaBUIaxX yYIIPOILIEHHOI'O

IIPOMU3BOJICTBA B apOUTPAKHBIX CyJIaX

Poccunckon denepanuu

26 centsa0ps 2012 r. Berynun B cuity PeaepanbHbiil 3akoH "O BHECEHUN U3MEHEHUH B

ApOutpaxsslii nporeccyanbhbiii kogeke PO ("AITK P®") B cBsizu ¢

COBEpPIICHCTBOBaHUEM ympoiieHHoro mpou3BojictBa” Ne 86-D3 ("3akon"). C

npuHsATHEM 3aK0oHa ObLTa CYIIECTBEHHO pacuiupeHa cepa NpUuMEHEHUs MOJI0KEHUN

AIIK P® B otHomieHuu ynpoieHHoro npousBojictsa ("YII"), a Takxke yTouyHEHbI

MpaBUJIa paCCMOTPEHMUS 1)1 B riopsake YII.

Yka3aHHbIe HOBOBBe/eHUS B
npoueccyaabHoe 3aKOHOAATEIbCTBO
NMPU3BAHBI COKPATHTh CPOKH
PaccMOTpeHUs MeJIKHX CHOPOB (B T.Y.
CIOPOB € HAJTOTOBHIMU U HHBIMU
rocy/1apcTBeHHBIMU opranamu). B
Ka4ecTBe OHOIi U3 OCHOBHBIX Les1eil
3aKoHa yKa3bIBaeTcsl CHUKeHHe
HAIpPy3KH Ha cyaeiickuii kopmyc.

BMecTe ¢ TeM 04€BH/IHO, YTO
3HAYMMOCTB Jie/1a JaJeKo He Bceraa
onpesensieTcsl HCKJIIOYHTEIbHO IEHOI
HCKA — HAIpUMep, HCK MOKeT ObITh
00yCJIOBJIeH CTPATern4ecKUMHU HIH
penyTanHOHHBIMH CO00PAKEeHUAMU
(HanpuMep, Aej10 Oy/AeT BaXKHbIM €
TOYKH 3peHUs CO3AaHUs NMPeI0IULUU
WJIH SBJsIeTCs NepBbIM '"MPOOHBIM"
J1eJIOM B PsAly CXOAHBIX Aen). B aToii
CBSI3U PACCMOTPEHHe Je/1a B MopsKe
VII e Bceraa MoxeT ObITH
MOAXOASIIIHM CPeCTBOM /ISl
pa3pelieHus 1axe HeGoIbIIHUX (110
LieHEe HCKAa) CIIOPOB.

IMockoabKY CPOKH paccMOTPeHUsI Aesa
B nopsiake YII siBisiiorest kpaiine
CKATHIMU, HEOOXOAUMO YAEJIATH
NMOBbIIIIEHHOE BHUMAHHE MOHUTOPUHTY
aena Ha opunuaabHoMm caiite BAC PO,
4TO0bI HE YIIYCTHUTh BO3MOKHOCTH
NMPeACTABUTH CBOIO MO3HMIHIO 110 JIeJTy.

Jlema, mojuiexxame
PaCCMOTPEHUIO B
nopsike Y11

CornacHo HOBoO# penakiuu cT. 227 AIIK
P®, B nopsaake YII nomnexar
paccMOTpPEHHIO, B TOM YHCIIE,
cllefyroIye aena:

1. 1O HCKOBBIM 3asIBIICHHUSIM O
B3BICKaHUH JICHE)KHBIX CPEJICTB,
€CIJIY 1IeHa MCKa HE MPEBbIIIaeT
TpHCTa ThICSY pyOueit (okomo 10 000
JI0JUTAPOB), €CIIH MCK MPEbIBICH K
IOPUANYECKOMY JIUITY, ¥ CTO THICSTY
pyb6ueit (okoso 3 300 gomnapos,
€CJIM UCK 3asBJIeH K

WHJUBUYaTEHOMY
HpeINPUHAMATEITIO;

2. O NIPUBJICYEHUH K
aJIMUHUACTPATUBHON
OTBETCTBEHHOCTH, a TaKkXKe 00
OCIapUBaHUU PELICHUH
aJIMUHHCTPATUBHBIX OPTAHOB O
NPHBJICYCHUH K a]MHHUCTPATHBHOM
OTBETCTBEHHOCTH, €CJIH 32
COBCPIICHUEC aIMUHUCTPATUBHOI'O
[paBOHAPYIICHUS HA3HAYCHO
aJIMUHHCTPAaTUBHOE HaKa3aHUE
TOJIBKO B BHJIE aIMUHUCTPATHBHOT'O
mTpada, MaKCUMaNbHbINA pa3mep
KOTOPOI'0 HE MPEBLIIACT CTO THICAY
pyo:eit (okoso 3 300 nosnapos);

3. 0 B3BICKaHUU 0053aTENBHBIX
IJIaTEXEN U CAaHKIMM, €CIIM OOIIMIA
pa3Mmep noJyiexKaleil B3bICKaHUIO
)leHe)KHOI\/'I CYMMBI HE IPEBBIIIACT
CTO THICAY pyOmeii (okono 3 300
JIOJIIIAPOB).

Bue 3aBucumoctu ot IICHBI NCKa B

nopsiake YII OynyT paccMaTpuBaTthcs, B

TOM YHCIIe, JIeNIa IO CIIopaM O

JOKYMEHTAJIBHO TOJTBEPIKICHHOM U

MIPU3HAHHOM OTBETYHKOM JIOJITE.
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Kaxk cremyer u3 npoexra I[loctaHOBIEHUS
Bricmero Apourpaxuoro Cyna PO "O
HEKOTOPBIX BOIPOCAX PACCMOTPEHUS
apONUTPaXKHBIMH CY/laMH JIeJT B TIOPSIAKE
YIOPOLIEHHOTO MPOU3BOACTBA", BO BCEX
BBIIICTIEPEUUCIICHHBIX CITydasX COTIACHs
CTOpPOH Ha PacCCMOTPEHUE Jiela B TIOPSIKE
VII He TpebyeTcs, BOIPOC O
paccMmoTpenu nena B nopsiake Y11
paspemaeTcsi CyJjoM OJHOBPEMEHHO C
pa3pelnieHreM Bopoca 0 IPUHATAN
HCKOBOTO 3asIBJICHUSI WJIH 3asIBICHUS K
TIPOHU3BOJICTBY.

Kpowme toro, 3akon npegycmarpuBaet
BO3MOYXHOCTb PAaCCMOTPEHUS MHBIX /€T B
nopsiake YII o xonaraiicTBy UCTIA IPU
COTJIACHU OTBETYHKA I 110 HHULINATUBE
CyZa IpU COTIACHH CTOPOH.
HckmroueHneM U3 3TOro npasuia OyayT
SIBIISITBCS JIEJNIA 110 KOPIIOPATUBHBIM
criopawm, Jiejia O 3aliTe MpaB U 3aKOHHBIX
HHTEPECOB IPYIIIHI JIUII, KOTOPHIE B
nopsiake YII paccMOTpeHbI OBITh He
MOTYT.

B HEKOTOPBIX ciTydasx mocie IPHHATHS
HCKOBOTO 3asIBJIEHHSI K PACCMOTPEHUIO B
nopsinke YII cyn MmoxeT npuitu K
BBIBOJIY O HEOOXOJMOCTH PacCMOTPEHHS
Jiena no oOIUM MpaBUiIaM HCKOBOTO
TIPOM3BOJICTBA MIIH IO TIPaBHJIAM
aJIMUHHUCTPATUBHOTO CYAOIPOU3BOCTBA
(HampuMmep, ec HEOOXOANMO IIPOBECTH
SKCTIEPTHU3Y WITH 3acTyIlaTh
CBHUJIETEIbCKUE TOKA3aHUA).

Cpoku 1 UHBIE
0COOEHHOCTH
pPacCMOTpEHHUS /i€ B
nopsake Y11

Oco0eHHOCTH IPUHATHSA
HCKOBOT0 3asiBJICHUS

B Teuenue mATH 1HEH CO AHA NPUHATHS K
MPOU3BOJICTBY HCKOBOTO 3asBIICHNS,
paccmarpuBaeMoro B nopsuake YII, cyn

JIOJKEH Pa3MECTHTh HCKOBOE 3asBICHUE
U MIPUIIOXKEHHS K HeMy Ha 0(pHIHaIEHOM
caiite cyna B cetu MIHTepHET B pexxume
OrpaHUUYEHHOro AocTyna. B nansHeimem
Ha 3TOM ke caifTe OyIyT pa3MelIieHbl
UHbIE JOKYMEHTBI, I0Ty4aeMble OT
CTOPOH IO JIEIy.

IIpenocraBiienue
JAOKYMEHTOB I10 J1eJ1y

Cyn ycTaHaBIMBaeT CPOK IS
HaIpaBJICHUS JI0Ka3aTeNILCTB U OT3bIBA Ha
HCKOBOE 3asIBJICHHE OTBETYHUKOM - 3TOT
CPOK HE MOXET COCTaBJISITh MEHEE YeM
[IATHAILATh JHEH CO JHS BHIHECCHHS
MPUHATHS UCKOBOTO 3asBICHUS K
rpou3BoACTBY. CyJ TakKe T0JKEH
YCTaHOBHUTP CPOK JUIS IPEIOCTABICHHS
JTOTIOJTHUTEITLHBIX TOKYMCHTOB,

cofiep KanX 00OBSICHEHNSI CTOPOH B
000CHOBaHHUE CBOEH MO3UIUU — OH HE
MOYET ObITh MEHBIIIC YeM TPUALIATH JHECH
CO JHS IPUHATHUS UCKOBOTO 3asBICHUS K
MPOHM3BOICTRY.

JIOKyMEHTBI, TIPeICTABICHHbIE C
HapyIIEHUEM YCTaHOBIICHHBIX CYJIOM
CPOKOB, BO3BPAIIAIOTCS MPE/ICTABUBIIICH
UX CTOPOHE, E€CIIH 3TO JIUIIO HE JOKAKET
HEBO3MOKHOCTb UX CBOEBPEMEHHOTO
MPE/ICTABIICHUSI 110 TIPHYHHAM, HE
3aBUCAIINM OT HETO.

IHopsinoxk yBegoMieHus JIHIL,
Y4YaCTBYIOIIHX B JeJie

Hukakux u3batuil U3 npaBui
YBEIOMJIEHUS JIMLl, YYACTBYIOIUX B JIele,
0 Havase cyeOHOro pa3dupaTensCTBa,

HE MpeaycMoTpeHo. TakuM o0pa3om,
onpezesieHHe O MPUHITUHA UCKOBOTO
3asiBIICHUS ¥ BO30YXX/ICHUH IIPOU3BOJICTBA
o zgeny B nopsaake YII 6yner
HaNpaBJIATHCS CTOPOHAM TIO TOYTE.

C yJeToM cepbe3HOH pa3HHIIBI MEXKTY
HOPMaTHUBHBIM CPOKOM Ipobera
HOYTOBOU KOPPECIOHICHIUH T10
tepputopun Poccuiickoit denepanuu u
(haKTUUECKUMH CPOKaMU JJOCTABKH TaKOH
KOPPECIIOH/ICHIINH aJpecary (HampuMep,

Ju1st MOCKBBI pa3HHILIA MOXKET COCTABIIATh
OKOJIO CeMH JiHeil) CyIecTByeT
BEPOSITHOCTh TOTO, 4TO HHPOPMALIHUIO O
B030Y)KICHHH TIPOM3BOCTBA IO ACITy B
nopsake YII oTBETUMK NOTYUHT C
CYILECTBEHHOI 3a/IepKKOH 1 eMy Oyner
3aTPYIHUTENBHO MIPE/ICTaBUTh CBOIO
MIO3HIIHIO TIO JIENTy, a TAKXKE JOKyMEHTHI,
TIOATBEP)KAAIOIINE €€, B OTBEACHHBIN JUIS
3TOTO CYJOM CPOK.

OIHHMM 13 BO3MOXKHBIX CIOCOOOB
PeIIeHHS 3TOH MPOOIIEMBI MOKET OBITH
CHCTEMAaTHYECKUI MOHUTOPHUHT Jei Ha
odunuansHoM caiite BAC PO
(http://kad.arbitr.ru/) nim noanucka Ha
0OHOBIICHUSI HTH)OPMALIMHY Yepe3 CUCTEMY
"Moit apoutp" (http://my.arbitr.ru/).

Cpoxku paccMoTpeHus aeia B
nopsiake YII cynom nepsoii
MHCTAHLMHU

3aKoH He H3MEHIJI MTOJIOKEHUH 4. 2 CT.
226 AIIK, coriacHo KOTOpoOii fena B
nopsanke YII paccmatpuBaroTcs Cyabei B
CPOK, HE MPEBBIIIAIONINI IBYX MECSIICB
CO JIHSA TOCTYIUICHHUS HCKOBOTO
3asBJICHUS, 3asIBJICHUS B apOUTPaKHBIH
CyA.

BerlmeykazanHblil CpPOK pacCMOTPEHHUS
nena B nopsiake YII npoanenuto He
TIOJIJIEXHT, 32 HCKIIFOUCHUEM CITydas,
KOT/Ia MHOCTPAHHBIE JIMIA, YYaCTBYIOLHE
B JIeNie, pacCMaTpUBaeMOM apOUTPaKHBIM
CYZIOM, HaXOASATCS MJIH TIPOXKUBAIOT BHE
npexnenoB PD, u tpebyetcs ux
YBEIOMJIEHHE B COOTBETCTBUH C
MEX/IlyHapOJHbIM 10T0BOpoM. B
yKa3aHHOM cJTy4yae COTIacHo 4. 3 cT. 253
AIIK P® cpoxk paccmoTpeHus aena
HPO/IEBACTCSI ApOUTPAXKHBIM CYJIOM Ha
CPOK, YCTaHOBJIEHHBIH JOTOBOPOM O
HpaBOBOI\/i TMOMOIIH JId HAaITpaBJICHUA
TOPYyYEHUH B KOMIIETEHTHBIA OpraH
HMHOCTPAaHHOTO TOCY/AApCTBa, a pu
OTCYTCTBHU B JOTOBOPE TAKOTO CPOKA
W TIPU OTCYTCTBHHU YKa3aHHOTO
Joropopa He 6oJiee YeM Ha LIECTh
MECSILIEB.
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CyneOHble 3aceqanus B cy/e
NnepBoii MHCTAHIIUH

IIpenBapurensHOE CyneOHOE 3acenaHne
IO JIeJIaM, pacCMaTPHBAEMBIM B IIOPsIAKE
VII, npoBoAHUTHCS HE OYAET.
PaccmoTpenue fena 1o cymecTBy Oyner
MIPOUCXOUTD 6€3 BHI30BA CTOPOH, IOCIIE
HCTEUCHNUS CPOKOB, YCTAaHOBJICHHBIX
CYIIOM /ISl IPE/ICTaBIICHUS JOKYMCHTOB
CTOPOHAMH IO JIEIy.

Penienue no geny, pacCMOTPEHHOMY B
MOPSIIKE YIPOIIEHHOTO MPOM3BO/ICTBA,
TIOJUTC)KUT HEMEJICHHOMY HCIIOJTHCHHIO.
OHO BCTymaeT B 3aKOHHYIO CHJIY T10
HMCTEUYEHUH JIECATH THEHN CO THSA €ro
TIPUHATHS, €CJIA HE TI0J[aHa
arneJUIAIMOHHA JKajao0a.

B ciy4ae nopaun anemisuOHHON
JKaOOBI peIIeHHe, eCITi OHO He

ABTOpbI

Tumyp AuTkyjnoB
ITaptHep

T: +7 495 258 5050
E: Timur.Aitkulov
@cliffordchance.com

OTMEHEHO WM HEe U3MEHEHO, BCTYTAeT B
3aKOHHYIO CHILy CO JHS IPUHATUSL
MOCTAHOBIICHUSI apOUTPAXKHBIM Cy10M
aNeIAIIOHHON HHCTaHIHN.

Oo6:xajioBaHMe pelieHui
apOUTPa’KHOIO Cy/1a MO
AeJiaM, PpaCCMOTPEHHBIM B
nopsiake YII

ATeIIAIUOHHBIC KaT00bl Ha PEIICHUS
apOUTPaKHOTO Cy/a MO JAeaM,
paccMoTpeHHbIM B niopsiake Y11,
paccMaTpHuBarOTCs B CyZe
aneJUISIIMOHHON MHCTAHIIUH CyIber
€AMHOJIMYHO 110 UMEIOLIIMCS B JeJie
JTOKa3aTeNnbCTBaM. JlONOTHUTEIbHBIC
JIOKa3aTeNIbCTBa apOUTPAKHBIM CYIOM
aneUHOHHON NHCTAaHIIUI
MPUHUMATBCS HE OYIYT, 38 UCKITFOYCHUEM
CITydaeB, €M apOUTPAXKHBIA CYI

IOnus IMoneasimena
COBETHHK

T: +7 495 258 5050
E: Julia.Popelysheva
@cliffordchance.com

aneIAOHHON HHCTAHIIUU
paccMaTpuBaeT Jena o IpaBuiIaM,
YCTaHOBJIEHHBIM JUISl PACCMOTPEHHUS €T
B apOUTPaKHOM CyZe TIepBOH HHCTAHIIHH.

[ocranoBieHne apOUTPasKHOTO CyAa
aneJUISIIMOHHON MHCTAHIUH, TPUHSATOE
110 JIeNly, pacCMaTpUBaeMOMY B TIOPSIAKE
VII, MoxeT ObITh 00KaI0BaHO B
apOUTPaXKHBIHA CY/ KACCAITMOHHON
WHCTaHIIMHU TOJIBKO MO 0€3YCIOBHBIM
OCHOBaHHUSM K OTMEHE CYIeOHOTO aKTa
(Hampumep, eciii 1eJ10 OBLIOo
paccMoTpeHo apOUTPaXKHBIM CYIOM B
HE3aKOHHOM COCTaBe).
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